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May 16, 2016 
 
Kristen Harper  
U.S. Department of Education 
550 12th Street, SW, Room 5109A 
Potomac Center Plaza 
Washington, DC  20202-2600 
 
Docket ID ED-2015-OSERS-0132 
 
Dear Ms. Harper: 
 
These comments are provided on behalf of the Division for Early Childhood (DEC) of the 
Council for Exceptional Children. DEC is a professional membership organization whose 
mission is to promote policies and advance evidence-based practices that support families and 
enhance the optimal development of young children (0-8) who have or are at risk for 
developmental delays and disabilities. 
 
DEC is pleased to offer the following comments on the Notice of Proposed Rulemaking (Fed. 
Reg., March 2, 2016) regarding determinations of significant disproportionality based on race 
and ethnicity in States and local school districts and the use of comprehensive coordinated early 
intervening services (CEIS) to address  such occurrences of disproportionality.  DEC appreciates 
the fact that the Department is working to address significant disproportionality based on race 
and ethnicity in the identification, placement, and discipline of children with disabilities.  This is 
a critical issue that needs to be remedied to ensure equity in the opportunities for all children to 
benefit from a high quality educational experience.   
 
DEC appreciates the opportunity to provide comment but will limit our comments to specific 
proposals contained in the NPRM that relate to young children with disabilities and their 
families.  Our members are engaged and committed to working with their partners at the state 
and local levels to ensure the provision of high quality IDEA services and to increase full 
participation of all young children in high quality early learning experiences that support their 
development.  We leave comment on the other areas in this NPRM to others including our parent 
organization, the Council for Exceptional Children (CEC).   
 
DEC’s comments are as follows. 
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DEC supports: 
 
Provisions that require calculation of disproportionality from age 3-21 for identification 
and discipline.   
 

• DEC supports this provision given the data that indicate significant disproportionality in 
discipline of all preschoolers in public preschools across the country.  Data from the 
Office for Civil Rights CRDC indicate that, although African American children 
represent 17% of students in preschool, they represent 42% of those suspended (USDOE, 
2014).  These data report on all children receiving services in a public preschool, not just 
children with a disability. This reality is simply unacceptable and generally agreed to be 
an underrepresentation of the problem, as many children receive early learning services 
in private settings that are not required to participate in this data collection. 
 

• We understand that the data used to calculate disproportionality with regard to discipline 
in this NPRM are the 618 data collected and reported annually and not the CRDC data on 
all preschoolers in public early learning programs. Regardless, the data are clear and the 
issue must be addressed. DEC is concerned that the 618 preschool data may 
underrepresent the use of these disciplinary procedures. The field of early childhood 
generally does not use the terms suspension and expulsion. We hear from our members 
that such removal of preschoolers is more often described in other ways that leave 
families left alone to find other arrangements with no notice or settings more willing to 
individualize for their child. DEC members report parents receiving calls in the middle of 
the day asking them to pick up their child because the child is “having a difficult day, is 
tired, or is not getting along with the other children today.”  DEC recommends that 
additional focus be applied to these 618 preschool discipline data at the federal, state and 
local level to ensure equity of educational opportunity for preschoolers with disabilities.  
 

• DEC agrees that the calculation for disproportionality with regard to placement should be 
for children ages 6-21 years and not include preschoolers, since the required 619 
environment data collection uses a different measurement than the school age data 
collection. 

 
Allowing comprehensive CEIS funds to be used to serve children from age 3 to grade 12, 
with and without disabilities.     

 
• DEC strongly supports this proposal.  CEIS funds should support all preschool children, 

with and without IEPs, to ensure that children in community based settings are able to 
receive the necessary instruction and supports within their community based 
settings.  This is consistent with the federal Early Childhood Inclusion Policy. 
Community-based early learning programs such as Head Start, child care and preschool 
programs often do not have sufficient resources to support the individualized needs of the 
children enrolled in their programs. Availability of tiered instruction can support the 
developmental needs of all children and can provide important instructional data on 
children to ensure their equitable opportunity to full participation in their program.  
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• According to Shonkoff & Phillips (2000), “The course of development can be altered in 
early childhood by effective interventions that change the balance between risk and 
protection, thereby shifting the odds in favor of more adaptive outcomes.”  Being able to 
utilize CEIS funding to support professional development that enables teachers to 
individualize instruction for children as needed and to keep preschool children in the 
classroom is supported by this research.  
 

• Without these additional CEIS funds, young children, who have not been identified as a 
child with a disability, often do not have access to individualized instruction that provides 
them with full developmental opportunity. Budget limitations of early learning programs 
limit what these settings can do.  Too often, without these tools, children are suspended, 
expelled or simply asked to leave an early childhood classroom or early childhood 
environment.  When this occurs, and a child goes back home, there is a danger that some 
children will be less likely to access an appropriate referral for an IDEA evaluation.  
Children, without necessary instructional supports who have a difficult time finding and 
staying in a high quality early education programs can also lose ready opportunities to be 
identified under child find for appropriate evaluation under Part B.    

 
• Given the allowed use of CEIS funds for technical assistance in community-based early 

learning settings, expansion of the use of these funds should provide access to high 
quality cross-sector professional development for all providers and staff. This 
professional training can address the process of data collection and progress monitoring 
for children’s instruction, skills development on early social emotional competence, 
cultural competence, and implicit bias.  With the possibility of these expanded funds, 
such PD Systems can be maintained, evaluated, and updated to adequately and effectively 
meet their purpose. Given the ever-changing landscape of early childhood education, we 
anticipate necessary adaptation of systems put in place to effectively monitor and report 
on disproportionality, suspension, and expulsion. 
 

• These CEIS funds can provide significant value in assisting all staff who work with 
preschoolers to develop the necessary skills to manage challenging behavior.  
Availability of individualized tiered support for children including mental health 
consultation can promote better retention and engagement of children and facilitate 
appropriate identification of any social emotional challenges. Mental health consultation 
can also be effective in reducing the suspension and expulsion of children from preschool 
programs. Such mental health consultation is sometimes a service included in a child’s 
IEP but could also be provided through the expanded use of CEIS funds.   

 
DEC is committed to all young children having the opportunity to fully participate in early 
learning settings in their community with the goal of having them ready for successful 
participation in kindergarten. Key to achieving this is ensuring that necessary professional 
development that provides teachers with the skills to support all children’s developmental needs 
so that children have access to high quality individualized instruction and supports and that no 
child is suspended or expelled from any early learning setting.  The expanded use of CEIS funds 
down to age three will be very beneficial to realize this goal.   
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Thank you for the opportunity to submit comments on this NPRM.  DEC is available and willing 
to provide any additional information that may be needed. Feel free to contact us if we may be of 
further assistance.  
 
Erin Barton, DEC President 
erin.barton@gmail.com 
 
 
Shonkoff, J. P., & Phillips, D. A. (2000).  From neurons to neighborhoods:  the science of early 
child development.  Washington, D.C.:  National Academy Press 
 

 
 


